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Abstract: This article discusses the problem of evaluation of evidence in civil procedure. It 

substantiates the idea that a correct assessment of the evidence by the court is of paramount 

importance for making a lawful and substantiated decision. Article sum up the results of the study of 

legally significant circumstances. 
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In the civil procedure law a special place is given to the institution of proof. As follows from article 2 

Code of Civil Procedure of Republic of Kazakhstan, the tasks of civil proceedings are the proper and 

timely consideration and resolution of civil cases. That is the correct assessment of the evidence in 

terms of relevance, admissibility, reliability in their entirety and interconnection, is the criterion of 

evaluation of evidence, allowing you to fully achieve the assigned tasks. Proper evaluation of the 

evidence leading to the attainment of truth, is determined by a system of clear evidence of a true 

evaluation criteria set forth. From the assessment of the evidence depends on the movement of the 

case and result-proof it depends on the assessment of the evidence, which is the final stage of proof. 

The evidence, in turn, is the main legal instrument of the court and the parties involved in the case. 

For this reason, the evaluation of evidence plays an important role not only in the process of proof, 

but also in civil proceedings as a whole. 

 

Evaluation of evidence as a complex legal phenomenon plays one of the most important roles in the 

implementation of the key principles of the proceedings. In the article 64 Code of Civil Procedure of 

Republic of Kazakhstan defines the basic provisions and principles, according to which the judicial 

investigation should occur value of the evidence, but they have no direct, clear definitions of the 

process of proof. This allows many researchers to put forward their point of view in the search for a 

true, objective approach to the assessment of evidence in civil proceedings. [1] 
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In the academic environment, the process of evaluating the evidence was unanimously recognized as 

inherently mental activity, resulting most theorists are repelled in the works is from this starting 

position. [2] The very fact that the evaluation of evidence is determined by mental activity, causes 

the two most important areas of concern in the study of the entire legal process of proof: subject of 

assess (what exactly is meant by "evidence", which parameter the evidence should be examined and 

evaluated in the first place, how to act in case of dissatisfaction or other evidence that the basis of 

their characteristics) and stakeholders (meaning, above all, overcome the human factor - as a 

deliberate distortion of the truth of activities within the framework of legal proceedings, and the 

random error or negligence caused by the imperfection of the instructions and regulations regarding 

the interpretation of the value of the evidence). 

 

Some researchers see the cause and source of the vast number of judicial errors and distortions 

principles is to substitute or incorrect interpretation of the basic constituent elements of practice to 

assess the evidence we have in mind: relevance, affordability, reliability and completeness. In the 

context of the above for a significant increase "efficiency" and productivity proceedings just need to 

draw the analytical and research focus on the resolution of the theoretical and practical problems. 

[3] 

 

A large number of psychological processes that determine the whole process of legal activity, not 

only are not subject to external control (except for the violent methods of influence), but also 

extremely resistant to internal self-regulation. However, the impossibility of effective control should 

not lead to neglect of the psychological aspect in assessing the evidence. On the contrary, it is 

necessary to achieve this state of affairs, in which the objective (objective) component specific 

process (the actual value of the evidence) outweigh the subjective motives (court), not always 

appropriate legal letter (errors of the preliminary investigation, altered psychological state judge, the 

divergence of fairness moral and legally defined). 

 

The assessment of evidence is traditionally described as a thinking activity, based in turn on an inner 

conviction, and legal outlook of the authorized person (the judge). Free conviction judgment in 

evaluating the evidence and making a decision on the case is the basis of the adversarial civil 

proceedings. However, the subjective symptoms in the development of the position of evaluation of 

evidence (mainly psycho-psychological nature, the human condition in the form of emotions and 

feelings and volitional element) may prevail over the objective situation and the rule of law, while 

the legislative regulation of the process of evaluation of evidence "terminated" almost immediately 

after "sifting" available within the particular case of certificates through a sieve legal principles of 

relativity, affordability, reliability, sufficiency. At the same time one of the cornerstones of modern, 

legally enshrined the concept of "evaluation of the evidence" is evidence of the independence of the 

legal value of the "type" of their source and the actual nature (written documents, audio, video, etc.). 
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According to S.M. Mikhailov, if we define the legal evidence as a phased ongoing process and 

evaluation activity - as an activity that accompanies it, it can be noted that the stages of evaluation of 

evidence correspond to steps evidentiary activity and for the development of the evaluation of 

evidence is characterized by its passage through the preliminary, interim and final stages [5]. This 

point of view is correct. 

 

Stage assessment of the evidence - a combination of a number of actions corresponding to a certain 

stage of the civil process, the result of which is the formation of the individual evaluation findings, 

facilitate the transition of the civil case from one stage to another. Controversial is the question of 

the expediency of dividing the assessment of the evidence on the steps. On the one hand, the steps 

of evaluating evidence have certain independence have different goals and can be classified as types 

of evidence. 

 

Thus, the stage of evaluation of evidence is a collection of a number of actions corresponding to a 

certain stage of the civil process, the result of which is the formation of the individual evaluation 

findings, facilitate the transition of the civil case from one stage to another. Each stage of the 

evaluation of the evidence is relatively independent and performs its functions in the process of 

evidential activity. The various stages of evaluation of evidence are located in a single structure 

evaluation and provide a transition from one stage of the civil process to another. [6] 

 

The Court assesses the relevance, admissibility, reliability of each evidence separately, as well as the 

adequacy and mutual connection of evidence in their totality. The listed criteria for the evaluation of 

evidence can be used not only in the resolution of the case, but also in specific legal proceedings. 

 

The main criterion for the evaluation of evidence by the court is the inner conviction of the court, 

which is rooted in the principle of free evaluation of evidence. The investigative type of proceedings 

for a long time do not provide for the possibility of free evaluation of evidence. In accordance with 

the principle of free evaluation of evidence is not evidence of a predetermined force, every proof to 

be assessed by the court along with other evidence. There are no formal requirements on what 

evidence should be recognized as valid, no one has the right to give the court guidance on how to 

estimate those or other evidence. The court evaluates the evidence based on their population, that is 

evaluates them according to their own beliefs. 

 

The objectivity of the research evidence indicates a lack of interest in a resolvable court case, the lack 

of bias and prejudice when assessing the evidence. In terms of the warranty objective examination of 

evidence law introduces rules on disqualification of a judge. On objective examination of evidence is 

projected position of the principle of judicial independence. 
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Lack of interest in the outcome of the case allows the court to consider the evidence thoroughly. If 

the representatives of the parties acting within its legal position and examine the evidence in 

accordance with its claim or defense, the court, being disinterested in the outcome of the dispute, 

examine the evidence thoroughly, taking into account the arguments of all parties to a case, 

investigation and assessment of evidence not from a position one of the parties, and from the 

perspective of an independent arbitrator. 

 

Full research evidence suggests the existence of sufficient evidence to bring a court in the case, and 

assess all the available evidence in the case. The court is entitled to offer to persons involved in the 

case to submit additional evidence, if it considers it impossible to examine the case on the basis of 

the available case. Completeness covers and analysis of all the evidence. 

 

An important criterion in the evaluation of evidence by the court is a direct study of available 

evidence in the case, but there are some exceptions. For example, evidence obtained as a result of 

the court order and provide the evidence, the court examines the way they are announced during 

the trial. However, if the person was in the trial, it can be questioned again. The Court must examine 

the evidence itself, in rare cases, getting to perform these actions other court (court order) [7]. 

 

So, addressed such issues as the definition and nature of the evaluation of evidence, the stages of 

evaluation of evidence, the criteria for evaluating evidence. In conclusion, there are some following 

conclusions: To evaluate the evidence as a civil-legal category can’t occur outside the law, or the 

provisions on the assessment of the evidence should be excluded from Code of Civil Procedure of 

Republic of Kazakhstan is not amenable to regulation. Evaluation of evidence is part of the trial 

evidence and is in understanding the participants of the results of the direct perception of evidence 

that the evaluation of evidence lead to the formulation of the conclusion of legally significant 

circumstances, and receives external expression in the form of legal proceedings, regulated by law. 

Procedural and legal regulation of evaluation of evidence carried out within the legal evidence as a 

whole. In this particular procedural form of proof in a certain way affect the specificity of evaluation 

of evidence; stage of evaluation of evidence is a collection of a number of actions corresponding to a 

certain stage of the civil process, the result of which is the formation of the individual evaluation 

findings, facilitate the transition of the civil case from one stage to another. Each stage of the 

evaluation of the evidence is relatively independent and performs its functions in the process of 

evidential activity. The various stages of evaluation of evidence are located in a single structure 

evaluation and provide a transition from one stage of the civil process to another. [8] 
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